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HIGH RISK OFFENDERS BILL 2019 
Second Reading 

Resumed from 26 June. 

MR P.A. KATSAMBANIS (Hillarys) [10.09 am]: I rise as the lead speaker for the opposition on the High Risk 
Offenders Bill 2019. The Liberal Party, as a political party, and I, as an individual, believe in putting the rights of 
victims ahead of the rights of criminal offenders, and we are unashamed about that. We make absolutely no 
apology for that. We also believe that serious and high-risk offenders ought not be given continual chances when 
they have already proved themselves to be a danger to the community. That is why, when we have been in 
government, we have introduced legislation for dealing with issues around dangerous and high-risk offenders, as 
the government is doing with the High Risk Offenders Bill 2019. 

The bill extends to a wider range of offenders a regime that is already applicable to dangerous sexual offenders, 
and gives some other options to the justice system to deal with criminals who are coming to the end of their 
sentence for a crime that they have already committed. This bill does not deal with sentencing, as such; it does not 
deal with the part of the criminal justice system that imposes custodial sentences on serious criminals, to punish 
them for the offences they have committed and to give them the opportunity whilst in custody to reflect upon their 
crimes and hopefully to reform. This bill deals with the other end of the spectrum. It deals with offenders who are 
coming to the end of their sentence and who are still deemed to be dangerous to the community. These are offenders 
who are at high risk of reoffending, and the nature of the risk of offence in the future is so high that it will create 
serious problems for future victims, their families and for society generally. 

I am expressing a personal opinion, but I think I speak for a large proportion of the Western Australian public 
when I say the very fact that we have to introduce legislation like this highlights significant failures in other parts 
of our justice system—significant failures that leave our community open to threats of continued harm from a hard 
core of offenders. The first failure is in using the custodial system for rehabilitation. There are many successes in 
the custodial system, and they are to be celebrated—people who are sentenced and go into custody for their crimes 
and who undertake training programs whilst in custody. They might undertake education or rehabilitation 
programs, they reflect upon their crimes, and they come out the door to become good citizens who live the sort of 
life that is expected of most people in our society. I commend those people, and I commend the system for dealing 
with those people in that way. But unfortunately, far too many people are not rehabilitated in the system, and we 
see that in the recidivism statistics; they are very, very high. They are unfortunately higher for certain crimes, 
including crimes that can be termed dangerous sexual offences. 

Is that a failure of the system itself, or is it a failure of the individual? Is it something inherent in those individuals, 
or is it a combination of both? That is a debate for another day, but I think it is fair to say that our high recidivism 
rate indicates that we are not doing the best job we possibly can of reforming people when they are in custody in 
the criminal justice system, sometimes for very long periods of time. As a result, when they come to the end of 
their sentence, they are still a danger to the community and we need to introduce legislation like this.  

But I think another failure in our justice system is highlighted by the need to introduce legislation like this, and it 
is a failure in sentencing. Again, that is a personal opinion, but I think it reflects a strong view in significant 
sections of the Western Australian community. I am not talking about low-level offences; I am talking about 
serious offences such as murder, grievous bodily harm and, of course, the range of very serious sexual offences 
that create a spate of victims and secondary victims. Maximum sentences, in the main, are pretty strong. We have 
life sentences, 25-year sentences, 20-year sentences and 15-year sentences. When we look at those on face value, 
we can say, “Yep, that sounds like a reasonable sentence”, but unfortunately when offenders come to court, they 
rarely receive the maximum sentence. The other day a convicted murderer was sentenced to an indefinite life sentence 
without parole. I do not want to make too many comments on that case because it is now the subject of an appeal, 
but it was interesting because I believe it is the first time that provision has been used in Western Australia; the 
Attorney General will correct me if I am wrong. The community sits there and thinks, “Well, that’s great for that 
particular offender, but why hasn’t it been used before? How serious does a crime have to be before you get to that 
maximum sentence?” As a result, I believe that in some cases we are getting sentences that, firstly, do not reflect 
the severity of the crime committed—or crimes committed, because in some cases there are multiple crimes 
bundled up in the same set of charges—and secondly, do not reflect community opinion. 

We then get to the other end of the line, when these people are due to be released into the community. They have 
not been rehabilitated and they are still deemed to be a danger to the community, so we then need to introduce 
these types of regimes to manage them, either by continuing to keep them in custody post-sentence, or by finding 
a regime that can supervise them in the community, post-sentence—not just in the parole period, but post-expiry 
of any period within which they might have been entitled to parole. 
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That is second best. I have been very vocal on this, particularly with regard to dangerous sex offenders. I have on 
occasion said that some of these people deserve to have the key thrown away, and I do not resile from that. I stand 
up and accept that statement that I made and I believe in it. 

Mr J.R. Quigley: But how do you do it? 

Mr P.A. KATSAMBANIS: We can debate how we do it at a different time, because I think we need to stick to 
this bill in some way. I do not want to run out of time. I know I have an hour, but I am going to run out of time. 
There probably are ways that we can do it. 

However, we see a continual process of people going to court and being sentenced, and many of them are recidivist 
offenders and have committed the same crime before, yet their sentences are nowhere near the maximum. Just 
recently we saw the case of Mr Latimer. He is still deemed to be a serious risk to the community and is still seen 
by the court system as being a real threat to the community, yet here we are, coming up with, I think, 51 — 

Mr J.R. Quigley: Fifty-two. 

Mr P.A. KATSAMBANIS: There we are: 52 conditions on release, for someone who has proven in the past that he 
just does not care about conditions, does not care about society and certainly does not care about his victims, and we 
have to come up with these constructs. They are second best, but they are better than nothing. They reflect the 
expectation of the community that this Parliament passes laws that protect us from hardened serious criminals with 
a potential to cause massive harm to people in our community. As I have often said, one more victim of these people 
is one more victim too many, with a whole cascading set of secondary victims as well. We do not want to see that 
happen. As a responsible political party in opposition, we support any legislation that is crafted to increase protections 
to the public from these high-risk offenders, and we support any moves that make it harder for them to go out into 
our community and commit more crimes and inflict more harm on our society. As a result, we are going to support 
this bill; there is no doubt about it. It builds on work that has been done in the past; it builds on work that was done 
by the previous Gallop–Carpenter Labor government with the Dangerous Sexual Offenders Act and it certainly builds 
on work that was done by the previous Liberal government on the post-sentence supervision orders. I think it provides 
an extra level of protection in certain circumstances. As I said, it builds on the provisions of the Dangerous Sexual 
Offenders Act and the changes made by the Barnett government to the Sentence Administration Act to introduce 
post-sentence supervision orders, the provisions for which are contained in part 5A. 

We are definitely not opposed to this bill and in many ways we support it. We think it adds to the protections that 
are currently available. We have some questions about implementation, of course, because this is a slightly 
different regime from what has been around in the past with both the Dangerous Sexual Offenders Act and the 
post-sentence supervision orders. We will ask some questions about that in this place and I assume that the shadow 
Attorney General in the other place will have the same questions as I have about its operation, and probably more. 

I am heartened that when introducing this bill, the Attorney General said at the outset that the bill is not intended 
to change the test under the Dangerous Sexual Offenders Act for whether the court makes a continuing detention 
order or a supervision order. I am heartened in one way, because I do not want that test to get any weaker. 

Mr J.R. Quigley: I think it gets a bit stronger, but we can do that in consideration in detail. 

Mr P.A. KATSAMBANIS: Yes, we might do that at the consideration in detail stage. 

Mr J.R. Quigley: I tried to turn up the gas a little without crossing the constitutional border. 

Mr P.A. KATSAMBANIS: The Attorney General says that he has tried to turn up the gas, and I accept that. He 
made some changes to the act in 2017. He used the term “turn up the gas a little”. I accept that, but it is a far cry from 
some of the comments that the Attorney General made when he was in opposition. Again, to express a personal 
opinion, it is still not where I would like to see it go. I will be frank and put it on the record. This is my personal 
opinion; it is not the Liberal Party’s opinion. I am very happy to support legislation that tests the constitutional 
boundaries. The reason I am happy to do that — 

Mr J.R. Quigley: If the High Court then strikes the legislation down, we have nothing. 

Mr P.A. KATSAMBANIS: That is a risk, and we can go back and re-calibrate. However, I would rather see — 

Mr F.M. Logan interjected. 

Mr P.A. KATSAMBANIS: Hear me out. What happens when members interject halfway through a comment is 
they get half the information. The Attorney General understands that. With respect to the Minister for Corrective 
Services, I accept that the Attorney General is a greater authority than I am on these aspects of the criminal law 
and he is certainly a greater authority than the minister is. 

Mr F.M. Logan interjected. 
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The SPEAKER: Minister! 

Mr P.A. KATSAMBANIS: I understand the risks. However, I think the risk of having a guy like Latimer out 
there is much higher to the community, because the real risk is that people like Mr Latimer who get released will 
re-offend. It is a high likelihood. Perhaps his original sentence was not right. I do not know; I do not want to revisit 
that now. But, as I said, there are question marks about our sentencing regime. We are not dealing with petty 
criminals here; we are dealing with hardened offenders who commit very serious crimes. Many of them are 
recidivists, most of them show absolutely no remorse for their crimes and all of them are deemed to be at high risk 
of re-offending. The system has examined them and said that they are still a high risk, whether they are dangerous 
sex offenders or a different type of serious high-risk offender. It is almost like herding cats in many ways. It is 
a difficult process. As I said, personally, I accept that there are constitutional limits, but on behalf of the community 
I am very happy to push those boundaries within reason, because the High Court has given us some ring-fences 
and we know that we cannot cross those red lines, but there is still a grey area there and it would be worthwhile 
exploring it. There are a number of ways of dealing with it. As I said, it is probably better to have this conversation 
separately, because I will simply run out of time if I start talking about potential legislation rather than concentrating 
on this legislation. I think our community demands it of us. Our community is saying, “We don’t want some of 
these people in our communities. We don’t want a merry-go-round. We don’t want them to utilise the system to 
get themselves back out onto the streets only to commit more offences and for all of us to be worried about where 
they are and what they might be doing.” Again, I make no apology for standing up for those people in our 
community who do the right thing and follow our laws and who are at risk from a very small and hardened group 
of people who have the desire, motivation and capacity to inflict serious harm on them. 

The bill extends the regime around managing high-risk offenders who have come towards the end of their custodial 
sentence beyond just dangerous sex offenders. A schedule in the bill includes a wide range of crimes. As the 
Attorney General spelt out in the second reading speech, the majority of these crimes are serious sexual offences 
and they are all incorporated. I have checked it and they are all incorporated; all the crimes in the DSO act are 
coming across, so that is good. 

Mr J.R. Quigley: And all the stuff that we had in the DSO act for the court’s consideration has come across for 
them, too. 

Mr P.A. KATSAMBANIS: Yes, we will get there. That is right. A whole series of other offences are listed in the 
schedule. Most of them attract a maximum penalty of imprisonment of seven years or more. We could argue at the 
margins that we should add one here or there, but I think the drafters have done a good job in capturing the sorts 
of offences that the public would consider that these people, if they were back out on the street, would have a high 
propensity to do again; and, if they did, would cause serious harm to the victims and the community. 

Mr J.R. Quigley: We gave it a lot of consideration, together with the Director of Public Prosecutions, member. 

Mr P.A. KATSAMBANIS: Sure. The serious offences are extended to cover offences against the law of the 
commonwealth or any other place outside Western Australia, if those acts outside of this state or under the 
commonwealth legislation would have constituted a crime in WA. That is relevant, because we know that we have 
prison transfers. 

Mr J.R. Quigley: There is a guy called Pen Dragon. We couldn’t consider a lot of his pornographic material under 
the current legislation. By including these commonwealth offences, we will get people like Pen Dragon in the net. 

Mr P.A. KATSAMBANIS: Mr Pen Dragon is a special case and one that the general public is pretty much aware 
of. The general public has an awareness of his activities. 

Mr J.R. Quigley: We’ll capture him by this legislation. 

Mr P.A. KATSAMBANIS: I am glad to hear that the Attorney General believes he will be captured, and that is good. 
That is because the bill incorporates all these other offences that are not incorporated in the Dangerous Sexual 
Offenders Act. Whether they are commonwealth or state offences, those other offences that have been added to 
the schedule would pick up Mr Pen Dragon. 

Mr J.R. Quigley: It is what we’re doing, my friend. 

Mr P.A. KATSAMBANIS: Yes; what we are doing. I agree with the Attorney General and support him on that. 
As I said, I am happy to extend it to places outside WA, because we know there are prisoner transfers. We know 
we have people sitting in our prisons who have committed crimes in other places and who would be considered to 
be high-risk offenders. We send some of our prisoners to other places as well, and for legitimate reasons. I do not 
question that in many cases. If we went through the prison system, there would probably be one or two others in 
there who, for good reasons of human rights and just simply respecting the rights of that person, would probably 
qualify to be moved to another state. That matter is also for another day. 
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This regime around the new term “high risk offender” incorporates all those dangerous sexual offenders plus a new 
range of people. This regime is really triggered in the lead-up to an offender’s earliest release date, which is the 
date on which they are eligible to be released on parole or the end of their term of imprisonment. An assessment 
will need to be made. That is where we have some questions around the process. As I said, we are not questioning 
the legitimacy or legality of the legislation; we are asking questions about how this will work in practice. Who is 
going to make that assessment? We know that there is a process at the moment for dangerous sex offenders. 

Mr J.R. Quigley: It’ll be the same process. 

Mr P.A. KATSAMBANIS: But they are a much smaller group of people. The process is pretty much informal. It 
is internally formalised, if members like, but there is not a lot of public knowledge or scrutiny of that internal 
process. With a broader range of offenders, the community needs to be confident that the process will be robust 
and, as much as possible, bulletproof, so that somebody does not slip through the cracks of this assessment process 
and does not miss out on being assessed. 

Mr J.R. Quigley: That is why we have run with the same process that the Liberal government had solidly in place 
for eight years. We have gone with the same process that the Liberal government had. 

Mr P.A. KATSAMBANIS: I need that on the record, Attorney General. The Attorney General will hopefully get 
the opportunity to do that in his summing up of the second reading debate. That is why I am posing the question 
today—so that the Attorney General can put it on the record and give our community that sense of confidence that 
a process is in place. As the Attorney General rightly said, it was in place for the eight years of the Liberal government. 

Mr J.R. Quigley: And before. 

Mr P.A. KATSAMBANIS: And before that—since the DSO act came in. If that process is not going to change, 
will it be effectively resourced to make sure that nobody slips through the cracks? That would give us more 
confidence. Once an assessment is made, it will then be up to the court to make a decision. It is not the internal 
process, the Attorney General or me who makes the final decision; the Supreme Court makes the final decision on 
whether these people are high-risk offenders who need to be subject to some form of order, whether it is 
a continuing detention order, a supervision order or a post-sentence supervision order. An application needs to be 
made to the court. That is again where we need some clarity. Under the DSO act, the Director of Public Prosecutions 
makes the application. Interestingly, the bill empowers the Attorney General to make the application to the court. 
That is fine. The Attorney General said in his second reading speech that, in practice, the Attorney General will 
authorise either the State Solicitor or the Director of Public Prosecutions to make an application and take 
proceedings under this bill in the name of the state. We are seeking some clarity of the criteria for allocating these 
matters to either the State Solicitor’s Office or the DPP. In a briefing that the opposition received earlier this week, 
it was suggested that the majority of the work was likely to be conducted by the State Solicitor. We need some 
clarity around that. Clearly, the DPP already has some expertise in these matters, because it has been dealing with 
the dangerous sexual offenders. Is that expertise going to be transferred across to the State Solicitor’s Office? What 
extra resourcing is required for the State Solicitor’s Office if it is going to be doing the majority of this work? Has 
that been provided to the State Solicitor’s Office? 

Interestingly, what is going to be the relationship between the Attorney General and the people who actually bring 
these proceedings when the State Solicitor’s Office takes over from the DPP in prosecuting them? The DPP is an 
independent statutory authority. We have had this debate—the Attorney General and I have had it, and the 
Attorney General and the previous Attorney General had it—about some comments the Attorney General made in 
opposition about marching down to the Supreme Court himself and bringing applications in these matters. 

Mr J.R. Quigley: That was good grandstanding, wasn’t it! 

Mr P.A. KATSAMBANIS: The Attorney General did say that it was grandstanding, and that is what it was. Let the 
record again reflect that that comment has not been carried forward in government, because the Attorney General 
either received advice or already knew that it was not possible. It was grandstanding. It was “oppositioning”, if we 
like. I do not think it was that responsible. 

Mr J.R. Quigley: It’s what you’re doing at the moment. 

Mr P.A. KATSAMBANIS: It was not that responsible. I am at least attempting to be responsible—other people 
can judge whether I am or am not. I do not think it was responsible, particularly if the Attorney General knew that 
it was simply grandstanding. 

Mr J.R. Quigley: I have reflected on it and I have come to a new position. 

Mr P.A. KATSAMBANIS: It is interesting. Clearly, the Attorney General is not going to interfere with an 
independent statutory authority. However, the relationship between the Attorney General and the State Solicitor’s 
Office is different. Therefore, we seek some clarity about how that will be managed. What are the expectations of 



Extract from Hansard 
[ASSEMBLY — Thursday, 8 August 2019] 

 p5244a-5265a 
Mr Peter Katsambanis; Mr Kyran O'Donnell; Mr Sean L'Estrange; Mr John Quigley 

 [5] 

the current Attorney General—I am not asking about future Attorneys General—about that ongoing relationship? 
If the Attorney General refers a matter to the State Solicitor’s Office, the Attorney General will be the client of 
the State Solicitor’s Office. Therefore, what involvement will the Attorney General expect to have in these matters 
now that the application will be brought primarily by the State Solicitor’s Office rather than the Director of 
Public Prosecutions? 

I have asked a series of questions. I hope the Attorney General will deal with those issues in his summing up and 
provide some clarity. I am not questioning it at this stage. I am not saying it is a bad idea or a good idea to move 
applications from the Director of Public Prosecutions to the State Solicitor’s Office; I am just asking what the 
resource implications will be, and whether the resources are available. I am also asking what will be the 
relationship between the Attorney General and the State Solicitor’s Office in managing these cases, because it will 
necessarily be a different relationship from the one the Attorney General has with the independent statutory 
authority that is the Director of Public Prosecutions. 
As the Attorney General said by way of interjection, and I think also in his second reading speech, the tests and 
procedures under the Dangerous Sexual Offenders Act will not be changed in any material way. Therefore, at least 
we have some certainty there. The change is that that regime will be extended to a broader range of people. 
Mr J.R. Quigley: There is all that jurisprudence around the existing regime. 
Mr P.A. KATSAMBANIS: That is the point. The Dangerous Sexual Offenders Act has been around since 2006. 
A significant body of law or jurisprudence has been built up around it. Expertise has also been built up around it by 
the judges and by the advocates on both sides. It would be helpful if the Attorney General could provide some clarity 
around what will happen to that expertise within the Office of the Director of Public Prosecutions now that it will no 
longer manage the majority of these matters, and about which matters will still continue to be done by the DPP. 
One power that is included in the bill, and is very important, is that if there is a risk that the offender’s term will 
expire and the offender will need to be released before the application for further orders has been finalised, the 
Supreme Court of Western Australia may order that the offender be detained in custody for a stated period; or, if 
the offender is not in custody, order that the offender be detained in custody for a stated period. I seek some clarity 
from the Attorney General. Under what circumstances might the offender not be in custody? I will leave it at that. 
The Attorney General raised in his second reading speech the spectre that the offender might not be in custody at 
the time. Under this regime, we are seeking to detain people beyond their custodial period. I should say detention 
period, because it is no longer custody—I do not want to fall foul of the High Court. Under what circumstances 
might those people not be in custody and out in the community? That is other than if they are escapees, I guess, 
because the regime may apply in that case. I do not know. That is another question. We do not have any live 
examples of that at the moment. 
Mr J.R. Quigley: They may already be out. 
Mr P.A. KATSAMBANIS: That is the question: who might already be out, and how long afterwards? That is another 
constitutional question, is it not? 
Mr J.R. Quigley: Not really. I would not talk that one up. 
Mr P.A. KATSAMBANIS: Okay. The Attorney General would not want to talk up these matters. 
As part of the process of weighing up these things, once the application has been made, the Supreme Court will 
need to determine that the offender who has been presented to it is a high-risk offender. As the Attorney General 
has said, the test is not materially different from the test that is used now for dangerous sex offenders. If the 
Supreme Court determines that the person is not a high-risk offender, the normal course of events would apply: 
the person would either be released on parole, with conditions of parole, or be released at the end of their sentence 
and go into the community. If the court agrees with the internal assessment that the person is a high-risk offender 
and goes through the process of gathering the evidence and the reports, the court must then do one of two things: 
it must make either a continuing detention order or a supervision order. There is no material change to how 
a continuing detention order is made. The order must be reviewed 12 months after the original order has been 
made, and, under the changes that were introduced not that long ago, the order must be reviewed every two years 
after that time. That will not change. As I said earlier, and expressed very strongly, I would like those boundaries 
to be pushed. I know the reason that the review period has been left at one year and two years. However, I think 
the community expects us not to create this revolving door that eats up Supreme Court resources. 
The Supreme Court also has the power to make supervision orders. A supervision order allows people to go into 
the community, under certain conditions. This bill makes some minor amendments to the current procedure under 
the Dangerous Sexual Offenders Act for the making of supervision orders. Currently, a supervision order will 
come into effect on the stated date, but it cannot be earlier than 21 days after the order has been made. The 
explanation for that has always been that the authorities need time to line up all the ducks and get all the resources 
ready, and perhaps find suitable accommodation and the like; therefore, 21 days was deemed to be sufficient. This 
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bill will provide greater flexibility. The default time frame will still be 21 days. However, if the court is satisfied 
that implementation of the order is practically feasible, it may order that the supervision order commence earlier 
than the 21-day time frame. I would like an explanation from the Attorney General about that. The 21-day time 
frame is pretty much accepted, and the authorities act in that way. However, under what circumstances might that 
be practically feasible? I would appreciate a short explanation from the Attorney General about why that change 
has been made. I know it is meant to provide some flexibility, but is it really necessary? 
The bill also proposes to increase the penalties for breaches. The current penalty for unlawfully interfering with the 
operation of an electronic monitoring device is imprisonment for 12 months. That will be increased to imprisonment 
for three years. The current penalty for contravention of a supervision order is imprisonment for two years. That 
will be increased to three years. I do not think anyone would complain about that. Hopefully, the tougher the 
penalty, the stronger will be the deterrent for these people. However, we know that these people are high-risk 
offenders. These are often people who have repeatedly thumbed their noses at authority. We could impose life 
sentences on some of these people, and unfortunately they would still try to unlawfully interfere with an electronic 
monitoring device, or breach their supervision order, as we have seen happen with dangerous sexual offenders. 
There is also no change to the appeals process in the dangerous sexual offenders legislation. 

The bill also creates the next tier of protection around high-risk offenders by incorporating an initiative that was 
introduced by the Barnett Liberal government for post-sentence supervision orders, which, as I said earlier, is 
contained in the Sentence Administration Act. As shadow Attorney General, the Attorney General was highly critical 
of that regime, but he has now embraced it as part of a suite of protections for the community from high-risk 
offenders. I welcome this change of heart. I know that some of his criticism was about the constitutionality of the 
regime, which has not yet been challenged, so clearly his concern about the constitutionality of that regime has not 
yet come to fruition. Of course, that is not to say that it will not be challenged in the future, so the Attorney General 
has made some technical changes to the way post-sentence supervision orders work that, in his opinion, will make 
the regime more likely to survive any constitutional challenge in the High Court. He has changed the way in which 
the chair of the Prisoners Review Board could have been a sitting judge in a court vested with federal jurisdiction 
by changing the selection criteria for the chair of the Prisoners Review Board. The Attorney General considered 
that to be a risk. He must have received legal advice because the second reading states that he sought advice from 
the “then Solicitor-General of Western Australia”—that is, the previous Solicitor-General, who is different from 
the one we have today—who provided the Attorney General — 

Mr J.R. Quigley: Who is the Chief Justice. 

Mr P.A. KATSAMBANIS: That is right. For the purpose of assisting both the opposition and the general public, 
I again ask the Attorney General to consider whether he will provide part or all of that advice and table it in Parliament 
so we can all work from the same page. I am not questioning that he received that advice. Since the current 
Attorney General has been in this place, there have been times that he has been happy to waive legal professional 
privilege on advice that he has received from the Solicitor-General; at other times, he has not been so forthcoming. 
In this case I ask him again whether he is willing to consider providing that advice from the Solicitor-General. 

The other change the Attorney General wants to introduce to protect the regime from constitutional challenge is 
to those orders that could be made, or that have to be made, that are considered to be punitive and therefore fall 
into the realm of punishment. We all know that a person cannot be punished twice, and we certainly cannot punish 
them after they have served their sentence. Therefore, the Attorney General wants to remove some provisions that 
require those offenders to undertake community corrections activities, seek or engage in gainful employment or 
vocational training, or engage in gratuitous work for an approved organisation, because the Attorney General 
considers them to be punitive. He also seeks to change the length of time for which a post-sentence supervision 
order can be made. Currently, it is a fixed period of two years; under this bill, it will be for a more flexible period, 
anywhere between six months and two years. In this case, in addition to tabling the legal advice on whether that 
fixed two-year period creates constitutional problems, I seek a further explanation from the Attorney General on, 
firstly, why the period of six months was chosen and, secondly, why, if we do get it at the lower end, he deemed 
that to be appropriate for high-risk offenders? We are not talking about someone who is at risk of stealing from 
a shop or breaking into a car; we are talking about high-risk offenders who are a serious danger to our community. 
How will a six-month order protect our community from that person? Why not leave it at two years, because that 
longer period allows an offender to settle into the community and to get on with their lives so that they do not reoffend. 
I consider that suite of protections—that is, orders for shorter periods—to be a potential weakness in the bill. 

The bill also creates the High Risk (Sexual and Violent) Offenders Board. An outsider looking in might think that 
because it is a board, it will have a job a bit like the Prisoners Review Board and that it will play a role in assessing 
matters or making recommendations to the court. 

Mr J.R. Quigley: No-one reading the legislation would. 
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Mr P.A. KATSAMBANIS: Not when they read the legislation. However, I have to say that I think it is a good 
idea. It is a way to get all the agencies involved in this regime—the Department of Justice, Department of 
Communities, Chief Psychiatrist and police—in the same room and talking about how the regime will work. 

Mr J.R. Quigley: Or a particular offender. 

Mr P.A. KATSAMBANIS: Or talk about how they are going with a particular offender. It is really not much 
more than an internal management committee and an opportunity for better learning. If we want to call it a board, 
we can call it a board. Most of the people who are going to be on it are there as office holders. They are there 
because they hold a particular office—they are the Chief Psychiatrist, the CEO of the Department of Justice, the 
Commissioner of Police or delegates. Then there will be an opportunity to include community members. There is 
criteria for who those community members should be. I think there is one glaring failing. I think the criteria is 
good, and that people with those sets of experiences such as experience in dealing with Aboriginal people and 
perhaps having some cultural link to Aboriginal communities is great. But I think there is a one glaring omission 
and that is someone with some expertise in representing victims. I hope that the Attorney General can look at that 
as a suggestion for improving this legislation, because I think when a high-level committee or board discusses how 
it is going with this regime, how it is going with one particular offender, by having a community member who is 
clearly there to express and recommend the wish of victims is a good thing. It may not necessarily need to be 
a community member. I think it would be strengthened if it was a community member, but it may well be the 
Commissioner for Victims of Crime. I think that they are not included, from my understanding, in that regime. 

Mr J.R. Quigley: Community members? 

Mr P.A. KATSAMBANIS: No, the commissioner for victims. Why is the Commissioner for Victims of Crime 
not one of the people included ex officio on that board? Will the Attorney General consider including that 
person? Would he consider appointing one community rep as a representative of victims’ interests? Can the 
Attorney General also clarify at the same time what he intended by appointing community representatives? Will 
there be one or more than one? There is a remuneration provision, so I will not ask about remuneration. What will 
the community representation on this board look like? As we know, the community has a high interest in this both 
in ensuring that these offenders are looked after once they go out into the community and seek the help they need 
and in protecting our community from these people who are deemed to be at high risk of reoffending. 

The other questions about the regime are about how it will work in practice and the resources needed. At a briefing, 
we were told that around 110 post-sentence supervision orders have been issued by the courts since the regime 
came into force almost three years ago, and about 1 100 eligible offenders are possibly capable of falling into this 
high-risk offenders regime. I know our prison population varies. The Minister for Corrective Services and the 
shadow Minister for Corrective Services are here. It is around 7 000 to 8 000, is it not? 

Mr J.R. Quigley: It’s 7 000. 

Mr P.A. KATSAMBANIS: Yes, so it is more than one-seventh of the prison population, so a significant number 
of people are likely to be eligible to be considered under this regime that is being brought in for high-risk offenders. 
Is it the intention that every single one of those people will be considered by that initial informal group or 
committee? If so, what additional resources will be required? If more applications are made to the court, what 
additional resources will be required by the State Solicitor’s Office and/or the Director of Public Prosecutions, or 
will there be a transfer between them? What additional resources may be required by the Supreme Court? Will we 
need more judges if more applications are made? Under this regime, how many additional applications are 
expected in any given year? Are our courts and our system appropriately resourced? If more offenders are to be 
supervised in the community, who will supervise them? Will it be the police, as occurs with the sexual offenders 
management squad? If so, what additional resources will be required by the police? Will it be the corrections 
system; and, if so, what additional resources will it require? 

I think they are all legitimate questions. As part of an election commitment and when this government came to 
office and in its first budget, it trumpeted the concept of a justice pipeline that was to calculate the downstream 
consequences of any changes to the justice system. That is what I am asking about here. What are the downstream 
consequences of the introduction of this High Risk Offenders Bill to our entire justice system? We will have made 
a tweak; we will have made things better. I accept that we are making things better. What are the consequences to 
the system; what additional resources are required? Where is that justice pipeline? Is it there; has it been 
established? If it has been established, what details does it give us about this legislation? If it has not been 
established, firstly, why has it not been established more than two years down the track now? Where is it—lost 
somewhere in the system? In the absence of any such justice pipeline, what other assessment has taken place about 
the additional resources required for this bill? Without additional resources, there is a high risk that people will 
slip through the cracks and that matters will simply bank up in the Supreme Court. How many additional people 
do we expect will present to the court in any given year? I am sure an assessment has been made, whether through 
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the justice pipeline model or simply internally in the Department of Justice. I seek from the Attorney General some 
clarification of the expected numbers and what the resource implications will be. 

Has the Attorney General spoken to the Chief Justice and have they come to an understanding of whether the 
Supreme Court will require any additional resources to deal with this change in legislation; and, if so, what are 
those resources and when will they be provided? As I have said before, I am sure there is not a bunch of judges 
sitting around at the Supreme Court today twiddling their thumbs playing solitaire and hoping that some work 
comes along because we are passing this bill. I know for a fact that our Supreme Court judges are working hard; 
they are run off their feet. Yes, some additional resources have been provided, and that is good. However, they are 
still not at the stage at which they are putting up their feet on the table every day; they are working. 

Mr J.R. Quigley: Why did the Liberal government fail to make up the numbers and just have the bench — 

Mr P.A. KATSAMBANIS: At the moment, we are considering the Attorney General’s legislation, which, clearly, 
will have resource implications. We are considering a commitment the Attorney General made and a funding 
commitment he made in the budget two years ago to create a justice pipeline that would answer all the questions 
and then people could legitimately say, “But the justice pipeline says we need X number of judges; we are 
Y number of judges short, why are we not doing it?” That is nowhere to be found, so we are asking: what are the 
additional resource implications? I think that is a legitimate question. The public needs to know because if we are 
introducing legislation that is good legislation, but we are not providing additional resources to cope with the 
legislation such as to the court, to the prosecutorial authorities, to the other end of the system—the people dealing 
with the offenders and coming up with the reports required by the court—to the police or to the corrections system 
properly for this range of supervision orders out in the community, it will be absolutely pointless. Without proper 
resourcing of the system, these people will not be able to be supervised in the community. There is clearly an 
expectation that not every single offender will be committed to continuing detention orders. I think the public 
would like that. The vast majority of the public would like them to be under continuing detention orders. However, 
we will not do that for good reasons, including constitutional reasons. 

Mr J.R. Quigley: The public would hate it. 

Mr P.A. KATSAMBANIS: Fair enough. I do not know. With high-risk offenders, dangerous sex offenders and 
other dangerous offenders, I do not think the public would hate it at all. But we will not be doing that. 

Mr J.R. Quigley: As long as the people of Hillarys foot the bill! 

Mr P.A. KATSAMBANIS: They will pay for this regime. They will either pay for it with the commitment of 
additional resources or they will pay for it because of the failure of this regime to make enough resources available. 
One way or another, the public of Western Australia will pay for this regime. I hope it pays for it. I hope the people 
of Western Australia pay for this regime properly by resourcing it properly, not by paying for it by this regime 
failing, not because the legislation is wrong or inappropriate but because the resourcing required to implement this 
regime is not made available. On behalf of the public of Western Australia, I call on the government to clarify, 
firstly, what resources are needed and, secondly, to indicate when and how they will be provided. 

With those words, as I said, I have posed some legitimate questions to the Attorney General about the operation of 
the new regime and how it will operate in practice, and I look forward to his response, but we support this legislation. 

MR K.M. O’DONNELL (Kalgoorlie) [11.09 am]: Greetings. I, too, would like to talk about the High Risk 
Offenders Bill 2019. First-up, I will talk about clause 18, “Community members of board”. The explanatory 
memorandum states that that clause will possibly affect Aboriginal offenders. It is stated that a community member 
must have a knowledge and understanding of Aboriginal culture local to this state, and risk assessment and 
management frameworks that are appropriate for Aboriginal people and the criminal justice system. That is well 
and good. We need to have people like that. My issue with that is that it just says “community members”. I believe 
it should state there must be two to three community members of Aboriginal descent on that board. It is well and 
good to say “people who have knowledge of Aboriginal culture”. That could be any wadjela bloke or lady. I believe 
that two to three people of Aboriginal descent, preferably not from the same family, should be on this community 
board. It should be spread out.  

I would also like to talk about the terms of office for community members. Clause 19 states that each term expires, 
by default, after five years. I disagree with putting somebody on a community board for five years. That is like 
putting Nic Naitanui, with all his leg issues, on a five-year contract—a club is not going to do it. I firmly believe 
it should be down to two-year terms and then extended—as it states in the clause, the Attorney General may 
terminate or extend.  

I would now like to talk about electronic monitoring. Electronic monitoring is a good thing in that it keeps track 
of offenders’ whereabouts. Clause 31(2) states — 

The purpose of electronic monitoring … is to enable the location of the offender to be monitored. 
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That is an offender subject to a supervision order. That is a good thing. However, subclause (4) states that 
a community corrections officer may suspend electronic monitoring if satisfied that it is not practicable or it is 
not necessary to subject the person to electronic monitoring. I would like the Attorney General to clarify what is 
meant by a “community corrections officer”. I have an understanding of community corrections officers in 
Kalgoorlie–Boulder. This bill does not indicate whether it is the CEO, the director or the superintendent. This bill 
will allow a community corrections officer to do certain things. It could be a level 2 or level 3 community 
corrections officer. That person may be satisfied that they do not need to subject the person to electronic 
monitoring. We are giving a huge amount of responsibility to a person who is possibly not on the correct pay scale.  

On the one hand, a community corrections officer can make a decision about a person not being subject to 
electronic monitoring, but on the other, in clause 51, “Warrant because of contravention”, subclause (1) provides 
that a police officer may apply to a magistrate for a warrant when there is a reasonable suspicion that the offender 
subject to a supervision order is likely to contravene, is contravening, or has contravened a condition of the 
supervision order. That is in stark contrast to clause 31. Here, a police officer, who more than likely has information 
that the high-risk offender is about to contravene or is contravening a condition of the supervision order, has to 
apply to a magistrate. That is well and good, but does that apply on Sundays? A police officer may see a truck roll 
up to the offender’s house. He or she knows who the offender is. The offender is clearly seen packing—the car is 
packed; the truck is packed—but police have to wait until the next day to make an application for a warrant before 
a magistrate. Clause 31 states that a community corrections officer may suspend electronic monitoring if satisfied 
that it is not practicable or it is not necessary to subject the person to electronic monitoring. The balance is just not 
there. The clause should include “if likely to contravene, police can arrest that person and hold them until they 
come before the first available court.” Let the court decide whether to release them or not. There is no balance. 
When police are there, they can see, they know that he or she is going to contravene, but they cannot do anything 
about it. If the offender has contravened an order, they can arrest them. Even though they are likely to contravene 
and there is visible evidence that they are going to contravene, police cannot arrest the person.  

There are some high-ranking community corrections officers, but that is not mentioned in the bill. The bill only 
has a “community corrections officer”. I want to reiterate that could be the lowest ranking community corrections 
officer. It can lead to the wrongful removal of the electronic monitoring device. Some people could be swayed to 
remove the device—money, coercion, anything. That needs to be corrected.  

Clause 59 refers to victim submissions. Subclause (1) provides that the victim of a serious offence may make 
a submission to the court, which must be in writing to comply with subclause (3), in respect of the need to ensure 
the adequate protection of the victim. That is great. However, clause 62 states that the court may have regard to 
a victim’s submission. Clause 62(1) provides “the court may have regard to any victim submission made”. The 
word “may” does not sit well with me. It means the court does not have to take it into consideration. From my 
point of view, the victim’s comments are paramount. I have spent 34 years in the police department dealing with 
many victims. In one instance a male broke into a lady’s house during the day while she and her teenage daughter 
were there. The teenage daughter was in another part of the house. The man came across the mother first and 
threatened her. The mother, knowing her daughter was in the house, told him that she was the only one there. She 
did not scream to alert her daughter or anything like that. The woman was violated, knowing her actions saved her 
daughter. Should that male person get out of jail after a very small amount of time? If she puts in a submission, 
the court, on reading this bill, “may” have regard to it. My personal opinion is the court “must” have regard. This 
occurs in other parts of the bill. For example, clause 7(3) states — 

In considering whether it is satisfied as required by subsection (1), the court must have regard to the 
following — 

In one instance, clause 62 about victims, it says “may” have regard. Clause 7(3) says “must” have regard. It goes on 
to state the court must have regard to any of the following: any reports prepared for the hearing of the application; 
any medical or psychiatric reports; any information indicating whether or not the offender has a propensity to 
commit serious crimes in the future; any pattern of offending behaviour by the offender; any efforts by the offender 
to address the causes of the offender’s offending behaviour, including whether the offender has participated in any 
rehabilitation program; whether the offender’s participation in any rehabilitation program has had a positive effect 
on the offender; the offender’s antecedents and criminal record; the risk that, if the offender were not subject to 
a restriction order, the offender would commit a serious crime; the need to protect members of the community 
from that risk; and any other relevant matter.  These things are all well and good. The court must have regard to 
whether the offender has undertaken rehabilitation programs, and whether they have had a positive effect. That is 
fantastic, and I agree with that, but what they are saying here is: stuff the victim. Clause 62(1) states, in part — 

… the court may have regard to any victim submission made.  

I would suggest that clause 7(3) be amended to include “the court must have regard to the victim submission”. 
That means that they are going to take it on board and listen to it, like they do here: “Oh, the offender. Did he do 
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rehabilitation? That’s good. Was it a positive effect? Oh, that’s great. Oh, the offender’s antecedents.” Everything 
is about the offender, and so it should be, but in this instance we are forgetting the victim. I strongly recommend—
it would not be that hard—that we just include in clause 7(3) “the court must have regard to any victim submissions 
made”. It does not have to agree with it, but it must have regard to it. I do not mean to harp on this, but that one 
does not sit well with me. 

I would also like to ask a couple of questions of the Attorney General. In the last budget the Supreme Court time 
to trial for 2017–18 was 32 weeks. For 2018–19, it was 28 weeks. The estimated actual for 2018–19 was 36 weeks. 
Now, the target budget for this financial year is 28 weeks, so we are looking at around seven months. Does the 
Attorney General envisage having to employ another Supreme Court judge? What impact does he envisage this 
bill will have on the workload of the current Supreme Court judges, with hearings, appeals and applications? I am 
assuming this will go through and I assume that prisons are now going through the process of identifying all those 
who are soon to be released and working out who is ready to go, and their priorities, so that no-one gets under the 
radar. There is nothing worse than somebody being released from a prison and the next minute an arrest warrant 
is being made. It is easier to keep them in there; once they are out, it is harder to put them back in. Not only is it 
an impost on police and government resources, but when someone is to be returned to jail, it is not like saying, 
“Here, come with me”; they do not want to go back, and it is going to be on, whether that means putting police 
officers’ and the community’s lives and health in jeopardy, for the offender to be returned to prison. It is not an 
easy process. I assume the Attorney General has already directed prisons to start looking at who is on the list so 
that once this bill is passed, the job is on and it is ready to go. 

Mr J.R. Quigley: We’re not doing that because the people in the Legislative Council can take a year, and it would 
be silly to spend our money getting ready now when they’re just going to jaw on and jaw on forever up there. 

Mr P. Papalia interjected. 

The ACTING SPEAKER (Mr R.S. Love): Minister for Tourism! 

Mr K.M. O’DONNELL: The Attorney General could get the list going, at least. It does not mean starting to fill 
in all the forms, but I would have a list of the names for when it is passed—I did not say when. Like the 
Attorney General, I hope this legislation gets through as soon as possible. 

Mr J.R. Quigley: We’ll have the list by then, but I don’t think it’s going to happen. 

Mr K.M. O’DONNELL: The Attorney General knows more than me in this instance. 

Mr J.R. Quigley: No, I know the Liberals in the upper house try to frustrate everything I do, so I don’t think this 
is going to have an easy passage up there. 

Several members interjected. 

The ACTING SPEAKER: Members, please! 

Mr K.M. O’DONNELL: If it gets put up straightaway, then as I said, I daresay people in the upper house will 
look at it diligently. Again, in saying that, I do not think it is that hard to say to those in the prison system, “I want 
to have a list”. More than likely, the Attorney General would already have a list of the names and dates of those 
offenders so that he is aware. It would be good to know how many of these high-risk offenders are due to be 
released before Christmas. That would be a good thing to know, but I was not criticising the Attorney General. 

Mr J.R. Quigley: I didn’t take it that way, member. 

Mr K.M. O’DONNELL: The other thing I am curious about is the process. The bill empowers the Attorney General 
to make an application to the Supreme Court for a restriction order. I daresay the Attorney General has an idea of 
how long it is estimated to take. The Supreme Court has a seven-month waiting list at the moment, so — 

Mr J.R. Quigley: Can I answer that on the go, member? It’s the same process as the member for Hillarys noted 
before, under the DSO act. What would happen is that there would be a preliminary hearing, which takes about an 
hour or two, and then they put it off to a hearing date down the track, and — 

Mr P.A. Katsambanis: It’s not that far down the track, though. 

Mr J.R. Quigley: Months; maybe four months, and in the interim, the person is held in prison. 

Mr K.M. O’DONNELL: Yes, and that is good thing. I agree with that, if they are already in there. 

In finishing up, I will talk to my party and I would like to see amendments made to provide that two to three high-risk 
offenders board community members must be of Aboriginal descent, and I would like clause 7(3) changed to “the court 
must have regard to and include victim submissions”. I do not think it is asking too much to include the victims. 
We do not want a situation in which the courts “may” have regard; we want victims’ submissions to be to the fore, 
first up, and high on the agenda. I thank the house. 
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MR S.K. L’ESTRANGE (Churchlands) [11.28 pm]: I, too, rise as a member of the opposition to speak to the 
High Risk Offenders Bill 2019 that the Attorney General has brought into this place, and to support some of the 
remarks made by the member for Hillarys and the member for Kalgoorlie. They both provided some very good 
insights, from different perspectives, on this legislation. We know that the bill extends the Supreme Court’s ability 
to make a continuing detention order or supervision order on serious violent offenders, in the same manner as it 
currently does on offenders under the Dangerous Sexual Offenders Act. We know the purpose of the bill. As 
outlined by our lead spokesperson in this house, the member the Hillarys, the opposition is supporting the bill. 

The member for Hillarys clearly outlined the legal parameters and the issues that he will no doubt thrash out in greater 
detail with the Attorney General during consideration in detail. He certainly has provided his legal perspective 
on this bill. I particularly enjoyed the contribution of the member for Kalgoorlie, who went a step further by 
adding to the debate his perspective as a long-term, hard-working professional police officer in Kalgoorlie in 
regional Western Australia who obviously had interactions with both prisoners who had been released into the 
community, some on supervision orders and some not, and prison staff at the Eastern Goldfields Regional Prison 
and, no doubt, in other parts of Western Australia throughout his policing career. Those perspectives are important, 
and I would like to add to those perspectives somewhat. For me, as the shadow Minister for Corrective Services, 
it is all interlinked. I know that this is the Attorney General’s bill and it is very much linked to the law, but the 
execution of that law is critically important. How will the people who will be subject to this change in the law be 
managed in the prison system and how will they be managed when they are released into the community? Will 
the government do enough to make sure that the management of these offenders is at a standard that enables 
their release into the community to be safe? These are the key issues that the people of Western Australia want to 
know about. 

More often than not when we think of prisons and prisoners, it does not garner much support from members of the 
community in how they view the topic, unless a family member or a loved one has found themselves on the wrong 
side of the law and is in prison. On the whole, the community would just like the government to take care of the 
matter and make sure that prisoners are locked up and cannot get out and that when they finish their sentence and 
are released back into the community, they are safe for the community. That is what the community expects. 
Unfortunately, this McGowan Labor government is very good on spin and media releases, and it is also very good on 
excuses when things have gone wrong and it has been found out, but it is very poor on actual results, and I would like 
to highlight some of those linked to the bill and to the management of prisoners who will be the subject of the bill. 
The Attorney General will recall that the member for Morley asked him a question during question time on 26 June. 
It would have no doubt been written by him; it was a dorothy dixer. It was about how this bill will help the community. 
Mr J.R. Quigley: I don’t write them. 
Mr S.K. L’ESTRANGE: The Attorney General just edits them; is that right? 
Mr J.R. Quigley: No. 
Mr S.K. L’ESTRANGE: He does not even know them. 
Mr J.R. Quigley: I don’t know them. 
Mr P.A. Katsambanis: He signs off on them. 
Mr S.K. L’ESTRANGE: He signs off on them. 
Mr J.R. Quigley: No, I don’t even sign off on them. Someone says, “Do you want to do a question today?” and 
I say, “Yes.” I don’t know what the question is. 
Mr S.K. L’ESTRANGE: Excellent. 
Mr P.A. Katsambanis: You’ve got a written answer for it. 
Mr S.K. L’ESTRANGE: He has his answer already prepared. 
Mr J.R. Quigley: I haven’t got a written answer. 
The ACTING SPEAKER: Members! Attorney General! 
Mr J.R. Quigley: I am responding to the interjection. 
The ACTING SPEAKER: Yes, I understand that. 
Mr J.R. Quigley: The answer I give is the truth. 
The ACTING SPEAKER: I am trying to get some order back in the house. 
Mr S.K. L’ESTRANGE: In any case, the question that was asked of the Attorney General by the member for 
Morley was — 
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Can the Attorney General outline to the house how this government’s high-risk offenders legislation will 
deliver on this commitment and help protect Western Australians from those who pose an unacceptable 
risk to the community? 

That was the premise of the question, so that is the driver of this bill. In the Attorney General’s answer, he noted 
things about Raymond Phillips, a very dangerous offender who was charged with a lot of offences. The 
Attorney General said in his answer on 26 June that that person requested to be locked up forever because he was 
going to kill someone when he was let out. The judge apparently said that their hands were tied because under the 
current act, they could not do anything else to hold him. The Attorney General’s bill purports to do that. In his 
answer on that day, he also talked about not only serious sex offenders, but also members of outlaw motorcycle 
gangs and other people who commit violent offences as being issues that this bill might provide better help with. 
Picking up on the issue about dangerous and violent gang members raised by the Attorney General, there was quite 
a confronting article by Phil Hickey in The West Australian of 16 July—almost a month after the Attorney General 
highlighted the issue in his answer to the question of the member for Morley. His opening paragraph states — 

The Comanchero bikie gang is treating WA’s most notorious jail like a “clubhouse”, with prison 
authorities having all but given up trying to tackle the gang-crime that is plaguing the southern Perth jail. 

I understand they are referring to Hakea Prison. It goes on to say — 
Under-resourced prison guards say they are losing the war to control the jail, with 11 staff bashed by 
inmates on a single day last month. 

It also states that management has lost control of Hakea Prison and that prison officers want to go home safe to 
their families. 
Mr J.R. Quigley: The minister has already said that that is all wrong. It was given as an answer during question 
time. He said that that is all wrong. I can’t comment on it. 

Mr S.K. L’ESTRANGE: Let me finish. This is context, Attorney General. It is context for how this bill, which 
we all support, will be executed by the government of the day. The article goes on to say — 

WA Prison Officers’ Union secretary Andy Smith … claimed the prison was running at least 50 officers short. 
“The prison is overcrowded and understaffed,” he said. “It is an extremely dangerous environment and 
will only get worse if the department doesn’t act now.” 

It goes on to give examples of deaths in custody, riots, bashings, prison officers being assaulted et cetera. The 
reason I say this is that the government’s management of prisoners is critically important. Part of the bill relates to 
post-sentence supervision orders. The government will be hoping that when a person is released on a post-sentence 
supervision order, the environment that they have just come from has done everything it can to try to make them 
safer for when they go back into the community, even on a supervision order. 
Mr J.R. Quigley: Why didn’t you do that in eight years? That’s the problem we inherited. 
Mr S.K. L’ESTRANGE: Here we go. As I said at the start, the government is very good at blame-shifting: 
“It’s not our fault. It has nothing to do with us.” The Attorney General has been a minister in a former government. 
Cabinet needs to step up and run the state properly. He knows that. 
Let me get back to this. Connected to post-sentence supervision orders are the efforts made in the prison system 
to better prepare prisoners for when they finish their sentence and are released into the community. The 
Attorney General knows that. Central to this must be the safety of the community. How is the government 
managing its detainees? Under adult custodial rule 18, all prisoners should have an individual management plan 
that outlines the management of the prisoner and their security rating, placement, rehabilitation, reintegration and 
any intervention needs. Unfortunately, the Office of the Inspector of Custodial Services found that at the end of 
January this year, 20 per cent of prisoners, or around 1 000 prisoners, at Hakea Prison were locked up without 
individual management plans. What if some of these prisoners required the government’s supervision orders on 
release because they are dangerous? 
Mr J.R. Quigley: What if? 
Mr S.K. L’ESTRANGE: That is probably a question for the Attorney General to talk to the Minister for 
Corrective Services about, because his efforts to improve the law are all well and good, but if the inability of the 
government to execute his intent — 
Mr J.R. Quigley: But they are good, aren’t they? 
Mr S.K. L’ESTRANGE: We support them, Attorney General. What we are saying is that the Attorney General 
needs to counsel the Minister for Corrective Services to make sure that he is fulfilling his end of the bargain, 
because if he does not, the community is not safe. Does the Attorney General understand that? Of course he does. 
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The Prisoners Review Board may deny a prisoner release on parole if not enough treatment is received or not 
enough requirements are met. That is not an issue for the community while the person is locked up, but if they 
become worse during that extended time, it becomes an issue for the community because the community is less 
safe. That is why it is important that prisons are run properly—to make the community safe. A statistic I came 
across showed that the rate of recidivism by Western Australian prisoners is something like 37.8 per cent. That is 
a pretty big number. If people are being released on a supervision order and a very high rate of prisoners are 
recommitting offences on release, that is not good for the community either. 
Report 121 by the Inspector of Custodial Services showed that Hakea Prison was overstretched, overcrowded and 
overstressed and that there was unacceptable backlog in prisoner assessments and individual management plans. 
Other observations by the Office of the Inspector of Custodial Services were that there is a need for alcohol and 
other drug facilities and better services; the prison population has risen; there is a need to build new prisons; we 
have the highest Aboriginal incarceration rate in Australia; the remand population remains too high; and the 
proportion of women in custody is continuing to rise. Of course, the media and other outlets have identified other 
issues, such as the bikie gangs at Hakea Prison that I mentioned; the allegations of sexual harassment, nepotism 
and bullying in the special operations group; deaths in custody; drugs in prisons; and the riots at Greenough and 
Albany, just to name a few. This is all under the Attorney General’s watch. If he does not get a grip on what is 
going on in our prison sector, his bill will not be effective for the community when these prisoners are released on 
supervision orders. It is that simple. In a meeting that I held with the WA Prison Officers’ Union just recently, 
I was told that the union is most concerned. My notes show that over the last five months there has been something 
like four deaths, numerous assaults and prison breakouts. In fact, two male prisoners broke out and then broke into 
the female prison unit; I believe that was also at Hakea. This is all unacceptable management of our corrective 
services sector. Of course, the largest prison breakout in the history of Western Australia happened in July last 
year, under this government’s watch. Things are not good. The Minister for Corrective Services needs to be 
brought into line by the Attorney General if this bill is to be in any way effective. 
What about the involvement of the private sector? The Attorney General was a hardworking barrister at some point 
in his life. He was quite happy to take the — 

Mr J.R. Quigley: Not at some point in my life! Regrettably, it was over 27 years. It seemed like two lifetimes. 
Mr S.K. L’ESTRANGE: I stand corrected! The Attorney General was a hardworking barrister for two lifetimes 
of 27 years. 
Mr P.A. Katsambanis: Is it regrettable in hindsight? 
Mr J.R. Quigley: I would have left three or four years earlier and maybe come here in my 40s instead of my 50s. 
Mr S.K. L’ESTRANGE: In any case, the Attorney General would have many stories to tell about when he, as 
a barrister, walked into a prison to meet with his client—the prisoner—to work through their legal case and to give 
them professional advice on how they were to approach their case in the court system. No doubt he took a fee for 
that. I believe it would have been quite a good fee for a man of his skill and background. 
Mr J.R. Quigley: With legal aid, you don’t good get a good fee. 
Mr S.K. L’ESTRANGE: No, but the Attorney General would have had some clients who were not under legal aid. 
Mr J.R. Quigley: Yes. I used to represent the WA Prison Officers’ Union, so most of the times that I went into 
the prisons was to look after the prison staff. 
Mr S.K. L’ESTRANGE: I am sure that the Attorney General represented clients for which he was very well paid. 
Mr P.A. Katsambanis: Were they good payers? 
Mr J.R. Quigley: Yes. So were the police. Kyran will tell you that the police were good payers to me, and so were 
the prison officers. 
Mr S.K. L’ESTRANGE: In any case, let me bring the discussion back to the bill. 
Mr J.R. Quigley interjected. 
Mr S.K. L’ESTRANGE: Attorney General! 
Mr J.R. Quigley: Sorry. 
Mr S.K. L’ESTRANGE: I come back to the bill. The Attorney General, as a private operator, had some interactions 
with people in the corrective services sector and with prisoners, and he took a fee for service. It is interesting that 
we had another group, called the Whitehaven Clinic, providing psychological counselling services to prisoners 
who had alcohol and other drug issues or domestic violence issues. Prisoners would receive counselling. It started 
as a pro bono program, but then the former government decided that this was a pretty good service and that it 
could not be provided for free forever. The clinic obviously approached the government at the time and asked 
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whether the government minded if it made it a fee-for-service, and the government said that it could do that. The 
Whitehaven Clinic program had been going since 2014. In any case, it had seen 280 people on the pro bono 
program for over two years. I believe that more than 300 prisoners have since accessed the program. It runs for 
about 12 weeks. Essentially, the counsellor sits down with the prisoner. The prisoner has to seek the counselling 
out; it is not forced on them. It is a fee-for-service, so the family often pays. It is a 12-week program in which they 
meet once a week. Some very good anecdotal reports have come to us on how the prisoners view that program and 
how it is working for them. One would think that something like that, which had clearly been cleared to operate 
by the prison sector, would be fine, but we then found that the Minister for Corrective Services had cut the service. 
He stopped it. He cut access to it. This was while something like 37 prisoners were mid-treatment. The minister 
said he would stop this private sector provider from having access to the prisoners. As an opposition, we found 
that quite interesting, because we wondered why that would be the case. An article on WAtoday on 31 July states — 

The Whitehaven Clinic, which has provided drug counselling services to hundreds of inmates over five years, 
was told earlier this year by the Department of Justice it no longer had government support to operate in 
prisons. 

[Member’s time extended.] 
Mr S.K. L’ESTRANGE: The article went on to say — 

… in a document dated April 3, the department stated it did not endorse or recommend self-funded 
treatment and reserved the “right to reject” such services. 

From what we have heard, this service was operating successfully and was in demand by prisoners in the system. 
The service helped them to reform and prepare for reintegration into the community when they left prison, yet the 
program was going to be cut. The article states — 

According to Whitehaven, its counsellors were denied access to eight WA prisons to continue drug 
counselling sessions for 56 inmates after the department “suddenly instated a ban” in April on self-funded 
programs in prisons. 
Since lobbying against the decision, Whitehaven was granted an interim order to continue services with 
37 prisoners … 

Thank goodness that occurred, so that at least those prisoners could receive the rest of their treatment. The article 
also provides some quotes from program director Tabitha Corser, who said — 

“There are literally thousands of prisoners in WA jails who need drug treatment, rehabilitation and 
support to help break the cycle of addiction and drug-fuelled crime in the community. 

She also said — 

“We need to capitalise on this captive audience and provide effective drug rehabilitation programs in 
prisons to help turn the tide on WA’s ice epidemic.” 

That story then got a run on ABC radio. It was a couple of weeks ago now. 

Mr P. Papalia: If you’d been paying attention, surely the minister said he overruled them and told them to get 
their act together. 

Mr S.K. L’ESTRANGE: I am getting to that. ABC radio then got Tabitha Corser on to speak. They asked her 
what was going on and she gave a very thorough explanation. The ABC told me that they then called the minister 
to comment. The minister said he would not come on, so they called me. They said, “The minister won’t come on. 
What about you come on, shadow Minister for Corrective Services? What do you think?” I said, “Why would you 
be banning something that’s got the support of the prisoners and the prisoners’ families? Instead, why wouldn’t 
you collaborate with the private sector provider to see what this program is doing? If it’s doing something really, 
really well, why don’t you implement it more broadly or look to implementing it more broadly across the system? 
Why won’t you work with Whitehaven Clinic to help make sure that the prisoners, on release, are safer for the 
community?” Guess what happened? The minister decided to come on ABC radio the next day, because it had run 
the story all through the morning. It got a fair bit of traction then. Then the spin doctors in Premier McGowan’s 
high headquarters on the hill — 

Mr P. Papalia: Have you ever met Tabitha Corser? 

Mr S.K. L’ESTRANGE: Yes, I have actually. 

Mr P. Papalia: Have you actually talked to her since you became his shadow? 

Mr S.K. L’ESTRANGE: Yes. 

Mr P. Papalia: No, I’m not talking about on the telephone. Have you actually met her? 
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Mr S.K. L’ESTRANGE: I have had a meeting with her in my office. I thank the minister for asking! 

Mr P. Papalia: Do you know how much your government supported Tabitha Corser throughout the eight and 
a half years you were in office? 

Mr S.K. L’ESTRANGE: I have no idea. 

Mr P. Papalia: I know exactly how much they did: not a cent. They did not give her access. She did it all on her own. 

Mr S.K. L’ESTRANGE: I am actually commending the private sector for being prepared to step up and provide 
support services to prisoners who are prepared to take on those services. The former Minister for Corrective Services 
appears to be agreeing with me. 

Mr P. Papalia: I was never a Minister for Corrective Services. 

Mr S.K. L’ESTRANGE: Was he not? He was a shadow minister; my apologies. 

Mr J.R. Quigley: Like I did: step up and provide services. 

Mr S.K. L’ESTRANGE: Exactly. These two gentlemen need to rein in the current Minister for Corrective Services, 
who does not know how to handle the private sector in supporting the rehabilitation and reintegration of prisoners 
so that our communities are made safer. I am glad to see that the Attorney General and Minister for Tourism 
support my efforts here today with this debate to improve the sector, so that the bill that the Attorney General has 
brought forward can actually be better supported. Thank you. I appreciate the interjections.  

Anyway, to pick up on where I was, if I can please move on, the next day, the minister said on 720 ABC radio — 

Mr P. Papalia: Why aren’t you the leader of opposition business? You’re pretty good! 

The ACTING SPEAKER (Mr R.S. Love): If you will allow me to, I will just quieten the minister down, and we 
will carry on. 

Mr S.K. L’ESTRANGE: I appreciate that support, Mr Acting Speaker.  

It is fascinating that that afternoon, the minister said on 720 ABC radio, “We’ve changed our mind.” There we go. 
After a bit of effort and support from the shadow Minister for Corrective Services for the private sector—
Whitehaven Clinic—lo and behold, the minister acquiesced. That was after the spin doctors in the Premier’s office 
got hold of him and said, “He’s off the rails again; he’s off the leash; what bumbling mistake is he going to make 
now?”, and reined him in, and all of a sudden it was back on. That was a good decision that we made on the minister’s 
behalf. It was good to see that the minister decided to pursue that decision, and I look forward to continuing to 
help the Minister for Corrective Services, while I am in this portfolio, to make better decisions and assist him with 
his backflips. 

Let us get back to the gist of this bill. Preparing prisoners for post-sentence supervision orders is critically important. 
The Attorney General knows that. That is why improving the culture of prisons and the services delivered in prison, 
and reducing the recidivism rate, is so important. It must be a whole-of-government effort. 

Earlier today, the Minister for Corrective Services put out a press release. I think he also made a statement. The 
press release states, in part — 

A 2018 internal audit on the rate of serious assaults per 100 prisoners has estimated an under-reporting 
of 27 per cent … 

That is pretty damning. It looks as though the minister is holding up a white flag. It also states — 

It’s particularly concerning that there has been an increase in staff assaults and we are working as fast as 
possible to address the inherited issues of overcrowding and understaffing.  

The Minister for Corrective Services has put out a press release that tells everybody that he cannot do his job. 

Ms R. Saffioti: You’re good! You’re probably the best performer! 

Mr S.K. L’ESTRANGE: The Minister for Transport would do well to sit down with the Minister for Corrective 
Services and outline to him exactly what he needs to do to get the prison system under control. 

Ms R. Saffioti interjected. 

Mr S.K. L’ESTRANGE: I have only six minutes remaining, but the Minister for Transport would like to hear this.  

Ms R. Saffioti interjected. 

Mr S.K. L’ESTRANGE: When we demonstrate our concern about the government’s management of the 
prison sector — 
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Several members interjected. 

The ACTING SPEAKER: Ministers! Settle down and let the member make his contribution. 

Mr S.K. L’ESTRANGE: I appreciate that, Mr Acting Speaker. The childish antics of members on that side of the 
chamber, on what is a very serious bill, are unnecessary. Their maturity is being judged by the young people in the 
gallery. They are clearly disappointed that members opposite are behaving not like a government, but like a mob 
of unruly schoolchildren. It would not be the case in the schools that the schoolchildren in the gallery go to today. 
They would be much better behaved than the Minister for Transport, who is swanning around with a glass of water 
in her hand and a wide grin on her face.  

The opposition supports the bill. However, we call on the government to do better to ensure that prisoners who are 
to be released into the community are better prepared and better integrated. We also call on the government to 
communicate effectively with the community about supervision order issues.  

I now refer to an article on WAtoday titled “Premier Mark McGowan jokes about press freedom after ‘draconian’ 
media gag”. Although the article is related not to the Department of Corrective Services and supervision orders, 
but to a Department of Communities issue, it relates to government openness and transparency. It particularly cuts 
to the issue of community safety. I highlight the following point — 

Premier Mark McGowan has joked in Parliament … after a “draconian” government gag was issued 
stopping media outlets from publishing details about a state run facility that could have serious 
implications for public safety. 

The article also states — 

“It is disappointing the state government, which had promised openness and accountability, has resorted 
to such heavy-handed tactics to prevent the publication of a story clearly in the public interest … 

Attorney General, we do not want this bill to fail the people of Western Australia. The opposition supports the bill, 
because we want it to work for the people of Western Australia. However, in order for the bill to work, the 
government needs to ensure that the corrective services sector is run properly and effectively, that the integration 
and reform programs that are run in that sector will make it safer to release prisoners back into the community, 
and that when people on supervision orders are released back into the community, it does not take a secret state 
gag-order approach to communications about public safety but keeps the public well informed about its efforts to 
keep the community safe. 

MR J.R. QUIGLEY (Butler — Attorney General) [11.55 am] — in reply: I thank members for their 
contributions to the debate on the High Risk Offenders Bill 2019. I will deal with the contributions of members in 
reverse order, if I may, because then it will be fresh in my mind. I have more notes for the member for Hillarys. 
The member for Churchlands made a fine contribution. He recognised that this is a good bill. He made no criticism 
of the bill. He made what I thought were some unwarranted criticisms of the Minister for Corrective Services, but 
that is politics; and, as far as politics goes, he is very good. 
Mr P. Papalia: Why isn’t he on the frontbench? 
Mr J.R. QUIGLEY: That is what I was going to say. His contribution was very erudite and insightful. I am at 
a loss as to why the Leader of the Opposition sacked him as shadow Minister for Health and manager of opposition 
business in this house, because his contribution today was much more erudite than the contributions from the 
current opposition spokesperson for health. That is obvious—we only need to listen to him in debate with the 
Minister for Health. Good government for Western Australia relies on Western Australia having a good 
opposition. After listening to the member for Churchlands today, this state is diminished by the fact that he was 
sacked by the Leader of the Opposition. In one of her first acts as Leader of the Opposition, she stubbed her toe, 
she stubbed the state’s toe, and she stubbed this Parliament’s toe, by putting a rookie in place of an experienced 
and erudite former minister, who has made a good contribution to this debate, and I thank him for it. I agree with 
him that this is good legislation and I join him in our intent.  
[Quorum formed.] 
Mr J.R. QUIGLEY: I welcome members back to the chamber. I want to let them know that I was saying what 
a shame it is that the Leader of the Opposition sacked the former manager of opposition business and opposition 
health spokesperson, but members will be able to read it in Hansard. I think it is very important — 
Mr P. Papalia: It’s a shallow talent pool; you’ve got to use it the best you can.  
Mr J.R. QUIGLEY: As they say in agriculture: “You’ve got to play with the cattle you’ve got.” It is not much of 
a herd, is it?  
I now return to some of the comments of the member for Hillarys. He said that he thinks that this bill reflects 
a failure of sentencing. We do not agree with those comments because this bill has nothing to do with sentencing; 
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this bill has everything to do with what we should be doing with prisoners who have been given a significant or 
a heavy sentence but who have served it all. Since I have been Attorney General, I have never been criticised on 
radio for the management of dangerous sex offenders—members can check the record in that regard. However 
I was asked on Gareth Parker’s radio show, by Mr Parker himself, about the Latimer case when it first came up. 
I pointed out on 6PR that Mr Latimer had served 11 and a half years in prison after his sentence finished. He served 
all his time for his crimes and then he spent another 11 and a half years in prison thanks to Labor’s laws. Without 
Labor’s laws, he would have been out, but he got another 11 and a half years as a result of the laws that we 
introduced. I pointed that out to Mr Parker and he acknowledged it. He asked, “Why can’t you keep them in 
forever?” and I said, “Because of the Constitution.” If the sentence expires and we pass a law that can keep them 
in forever, our act would be struck down. That is clear from cases that have already gone before the High Court. 
We can only impose further detention as is absolutely necessary for the community’s protection—that is, detention 
beyond a struck sentence. If the person has served his struck sentence, we can only keep them in prison beyond 
that term for as long as is absolutely necessary to protect the community. We managed it with Latimer for 11 and 
a half years.  
Mr P.A. Katsambanis: That is a very royal “we”—there was a series of governments in place at the time.  
Mr J.R. QUIGLEY: I am sorry—“our law”. Our ALP law, our Dr Gallop/Jim McGinty law, kept Latimer in there 
for 11 and a half years. I note the member for Hillarys has publicly said that the Attorney General should appeal 
this decision—release Latimer.  
Mr P.A. Katsambanis: Have I said that?  
Mr J.R. QUIGLEY: Yes.  
Mr P.A. Katsambanis: When? 
Mr J.R. QUIGLEY: Did you say that? 
Mr P.A. Katsambanis: Have I said that? 
Mr J.R. QUIGLEY: I thought you did. 
Mr P.A. Katsambanis: I’m asking you: have I said that?  
Mr J.R. QUIGLEY: I thought you did.  
Mr P.A. Katsambanis: Well, I haven’t.  
Mr J.R. QUIGLEY: But the shadow Attorney General certainly did.  
Mr P.A. Katsambanis: I’m not the shadow Attorney General.  

Mr J.R. QUIGLEY: You are cleverer than him. 
Mr P.A. Katsambanis: I don’t look like him either.  
Mr J.R. QUIGLEY: I take the correction. I thought the member for Hillarys had joined him. I am pleased that he 
disavows from that silly comment of the shadow Attorney General. 
Mr P.A. Katsambanis: No, I did not. I made no comment about the comment. I just said I didn’t make it. 
Mr J.R. QUIGLEY: I am pleased that the member for Hillarys disavows from that comment because the shadow 
Attorney General did not come up with one ground of appeal. He did not suggest to the public one ground. He just 
said, “Appeal!” He was a dud lawyer and he was a dud Attorney General. He just said “Appeal!” But he did not 
come up with one ground of appeal or one ground on which it could be appealed.  
The member for Hillarys asked, “Why don’t you change the law to keep them in for longer and push the boundaries? 
I know there is risk involved, but take that risk and push the boundaries.” No, no, no! The McGowan Labor 
government is not so reckless. If we brought before this Parliament legislation that we believe, on the High Court’s 
interpretation of cases gone by, would be struck down as unconstitutional, that would leave the Western Australian 
public without protection. The act would be struck down and the public would be without protection and those 
who are currently on orders would see those orders evaporate and we would have dangerous criminals running all 
over the town.  
Mr P.A. Katsambanis: Would you take an interjection on that? You like interjecting on me. 
Mr J.R. QUIGLEY: The member for Hillarys said that the Liberal Party is prepared to take that risk.  
Mr P.A. Katsambanis: No, I didn’t say that. I said it is a personal opinion.  
Mr J.R. QUIGLEY: You said — 
Mr P.A. Katsambanis: I did not say that.  
Mr J.R. QUIGLEY: You said — 
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Mr P.A. Katsambanis: I said it is my personal opinion.  
Mr J.R. QUIGLEY: Okay, so your personal opinion. 
Mr P.A. Katsambanis: Yes. 
Mr J.R. QUIGLEY: The member for Hillarys’ personal opinion is that the government should do this despite the 
constitutional risk and embracing the risk of having the legislation struck down, and serious and dangerous sex 
offenders would all be running lose without orders — 
Mr P.A. Katsambanis interjected. 
Mr J.R. QUIGLEY: — because the bill would have been struck down. In relation to making — 
Mr P.A. Katsambanis: You do not like it when you are questioned. When the Liberal government extended the 
subsequent review periods from 12 months to two years, that was a risk. Do you accept that there was a risk of 
constitutional challenge there?    
Mr J.R. QUIGLEY: No.  
Mr P.A. Katsambanis: It hasn’t been challenged.  
Mr J.R. QUIGLEY: No, I do not accept that one to two years — 
Mr P.A. Katsambanis interjected. 
Mr J.R. QUIGLEY: I will continue — 
Mr P.A. Katsambanis interjected. 
Mr J.R. QUIGLEY: To continue — 
Mr P.A. Katsambanis interjected. 
Mr J.R. QUIGLEY: When we were in opposition and we proposed amendments to the dangerous sexual 
offenders legislation, which the member for Hillarys in his speech said was turning up the gas on the criminals — 
Mr P.A. Katsambanis: I didn’t use that. I quoted you.  
Mr J.R. QUIGLEY: I said turning up the gas and you agreed, and you said, “Yes, you’ve turned up the gas to 
a degree” — 
Mr P.A. Katsambanis interjected. 
Mr J.R. QUIGLEY: It is in Hansard. When we tried to do that in opposition, the Liberal government voted down 
our amendments to make the law tougher.  
Mr P.A. Katsambanis: But you didn’t bring those amendments back when you came into government.  

Mr J.R. QUIGLEY: It is a fact. It voted down the amendments to make the law tougher. When we got into 
government and I brought the same amendments forward, having been a veritable — 

Mr P.A. Katsambanis interjected. 

The ACTING SPEAKER (Ms J.M. Freeman): Member for Hillarys, you have had a wide breadth of being able 
to do this for a while. You just need to settle now. 

Mr P.A. Katsambanis: But he — 

The ACTING SPEAKER: Member for Hillarys, you need to settle for the purpose of Hansard. Take a deep breath 
and settle. Be mindful. 

Mr J.R. QUIGLEY: As I was saying, the Labor Party in opposition tried to strengthen the dangerous sex offenders 
laws. It tried to offer more protection to victims of sex crimes and brought forward amendments to make a stricter 
test for the release of dangerous sex offenders, but we were opposed in our efforts by the Liberal government, 
which voted down those attempts to bring in that private member’s bill. The bill did not get out of the Assembly 
and the then Attorney General went on record saying that these amendments were against the public interest. We 
therefore brought forward this legislation and in the member for Hillary’s opinion, it does not go far enough. We 
realise that it is not the party’s opinion; it is the member for Hillary’s opinion. In government, when the Liberal 
Party had the power, it voted down the parts that made the test tougher. 

Mr P.A. Katsambanis: I was a lowly member in the upper house. 

Mr J.R. QUIGLEY: I said the Liberal government voted it down. The member for Hillarys should be back in the 
upper house; albeit, I enjoy him here, this is not a criticism of him. He should be in the other place because it 
appears that the Leader of the Liberal Party wants her shadow Attorney General in the other place. I have said it 
once; I will say it again: There is no doubt that the member for Hillarys should be the shadow Attorney General. 
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Mr P.A. Katsambanis: You’re not doing me any favours. 

Mr J.R. QUIGLEY: I cannot understand the Leader of the Opposition because look what has happened to the 
poor old member for Churchlands. I think Roy Orbison sang a song called Mystery Girl. That is the Leader of 
the Opposition; she is a mystery to me. She had a successful Leader of the House, a successful health shadow 
minister but the mystery girl cut off his head and put him on the backbench as the corrective services 
spokesperson. I think that is it for me. I cannot get Roy Orbison out of my head every time I look at the Leader of 
the Opposition. Does the member remember the album Mystery Girl? She’s a mystery to me. It is a mystery to me 
why the member for Churchlands ended up back there. It remains a mystery to me why the member for Hillarys 
is not the shadow, because he was a practitioner and the shadow Attorney General was not a practitioner; he 
worked on the public purse. 

The member raised some more very interesting points. One was about resourcing the Director of Public 
Prosecutions and the State Solicitor’s Office. Sorry; first of all he asked who would comprise the assessment team 
to assess these people. As I said, it will be the same unit that the Barnett government had in position for eight years 
making assessments about which of the dangerous sex offenders should have an application made. However, we 
agree that it might have some more personnel added to it, depending on the workload. All that will be 
accommodated. No complaint has been made by the Department of Justice, the SSO, or especially the DPP about 
this government’s commitment to properly resource those three agencies. In fact, the DPP was in dire straits when 
we first came to office due to the previous government’s workforce replacement policy. Once there had been 
a resignation from the service, such as a senior prosecutor leaving to be appointed to the bench, he or she could be 
replaced by someone on only 60 per cent of the wage. That meant they juniorised the whole DPP office, while the 
defence end-of-bar table, funded by bikies, druggies and ne’er-do-wells could get Queens Counsel in from 
Adelaide and Sydney, and regularly did. That Liberal government kept deskilling the office of the DPP. However, 
we have turned it around. It has been hard and it is not complete but the director knows our commitment and I am 
sure is grateful thus far. 

These applications will increase the workload of the system, to talk generically. It would be unfair to throw all that 
at the DPP, who is battling to cope with the amount of prosecutorial work she has. The court itself recognises, as 
did the member for Hillarys when he said that the DPP usually prosecutes these cases, but quickly corrected himself 
and said, “Makes the application”, because they are not prosecutions. 

Mr P.A. Katsambanis: Correct. 

Mr J.R. QUIGLEY: He is astute and that is why I say he should be the shadow. 

Mr P.A. Katsambanis: It is easy to make the mistake because they are the Director of Public Prosecutions. 

Mr J.R. QUIGLEY: I know. That is what the DPP is saying; that is, “I should be focusing on prosecutions; I have 
a backlog. I was left under-resourced by the previous government. My main focus is on prosecutions and I’m 
getting more and more of these.” I am not saying the practitioners at the SSO are not interchangeable; they are still 
in the government service; in fact, the shadow Attorney General worked there before he worked at the DPP’s 
office. That is how interchangeable they are. He worked for the Crown Solicitor’s Office and for the DPP. I have 
to say that I am very, very proud that the State Solicitor’s Office of Western Australia is the biggest and best law 
firm in Western Australia. I am also very proud to inform the court—there I go harking back to my old ways, 
Madam Acting Speaker; please indulge me—to inform the chamber that the SSO employs the brightest of the 
bright law students. The really bright ones all apply to the SSO because it gets a broad range of work. The brightest 
minds are at the SSO. When we talk about losing experience, we will not lose any experience. These matters and 
briefs are not the engineer’s case number one; they are not even Mabo. As a recently retired Supreme Court 
judge—not a sitting Supreme Court judge—said to me this morning, “What are you doing today, “Quigs”?” I said 
this and he said, “You can almost tell before you hear counsel who you have to keep in just looking at them. These 
things jump out at you: who has to have heavy orders; who has to stay in jail. After years on the bench you get 
a feeling for it.” He is right, because in the 16 years that the act has been operating, only one sex offence has been 
committed by a person subject to an order. That is one too many, but he is right—the ones they are keeping in are 
the ones who reoffend on the outside, and the ones that they are letting out on strict orders, because they believe 
they can manage them, do in fact manage them. The former judge was right when he said that it jumps out at you. 
It can be seen reasonably obviously from experience. 

Mr P.A. Katsambanis: I obviously have significant experience in decision-making. An initial assessment can be 
made when the case is looked at. The Attorney General is not suggesting that a retired Supreme Court judge said 
to him that they went into the hearing with a closed mind in any way. 

Mr J.R. QUIGLEY: No. 

Mr P.A. Katsambanis: There is a pattern, and the pattern seems to fit, but the case is still fully heard and all of 
the contents are examined. 
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Mr J.R. QUIGLEY: The member for Hillarys used to sit on boards. 

Mr P.A. Katsambanis: Tribunals. 

Mr J.R. QUIGLEY: The member considered the case of a deportee and said, “That’s not fair” and kept him in 
Australia and then he murdered someone. 

Mr P.A. Katsambanis: I was not aware of that. 

Mr J.R. QUIGLEY: I know. 

Mr P.A. Katsambanis: That has happened to a lot of people. 

Mr J.R. QUIGLEY: That is true, though—the member reviewed the case. He did not go in with a closed mind. 
The person did murder someone. 

Mr P.A. Katsambanis: Fifteen years later, yes. 

Mr J.R. QUIGLEY: He should have been out of Australia. 

Mr P.A. Katsambanis: I am not sure that he has ever been prosecuted for it either. I do not think he had the capacity. 

Mr J.R. QUIGLEY: Be that as it may, I did not say the judge said he went in with a closed mind; he said some 
things become obvious early and then you listen to everything that is put before you. I am saying the evidence 
bears that out because when one looks at the evidence, only one person has offended on one of these orders in 
16 years. I certainly hope I am not tempting fate because we never want to see another victim. The system is 
working pretty well. 

The member for Hillarys asked me about the relationship between me, the Director of Public Prosecutions and the 
State Solicitor’s Office. Essentially, it is the same. Although the member might try to look for technicalities, the 
position is that once actions have been taken by the agency, I am not interfering with the agency and I am not 
giving them directions; it is up to the court to determine. If the decision is wrong, it is up to the agency to appeal, 
as it is now. 

On Latimer, the shadow Attorney General urges an appeal, but he fails to suggest one ground on which the judge 
erred in law—one ground! All he said was, “The error was letting him out.” He does not say, “This is what led to 
the error.” The member for Hillarys knows, as a lawyer, that is what he would have to do on appeal. He could not 
go to the bottom line and say, “The order I seek is that the order of His Honour Mr Justice Derrick be vacated and 
that the prisoner be returned on an order of detention.” That is what the shadow Attorney General wants. That is 
the order he seeks. But he cannot just go to court and say, “That is the order I seek.” He has to tell the court where 
the judge went wrong, and identify it with particularity. The shadow Attorney General could not find his toothbrush 
in his own bathroom, let alone find a ground of appeal in that case! 

The next point that the member for Hillarys raised with me is in what circumstances would the offender not be in 
custody? We have included this even though it is likely to be rare. It might apply to someone who has been released 
from custody before proclamation, and who is a heinously dangerous person, or it might be, given the length and 
breadth of our state and the number of institutions and their remoteness, that someone has been released from the 
West Kimberley prison and slipped through the crack. Just because he got out the door, because someone in the 
West Kimberley prison was not aware of the determination by the intended application, that little technicality that 
he is out the gate will not forestall an application under this legislation—no way. Even though he is out of custody, 
the application for his detention can still be made. We say it would be a rare situation. 

The member for Hillarys’ contribution was good. I do not say this sarcastically because I am now turning to 
point 4. The member went through the legislation point by point. The member for Churchlands just gave it his 
general stamp of approval and then criticised the Minister for Corrective Services. He asked, “Why a 21-day time 
frame?” We have had situations in the past, such as DAL. DAL was going back to Geraldton but was too near 
a bus stop near a school or something like that. In the past, people have been assessed by the court as being suitable 
to be on a continuing supervision order so long as they do not live near a school or wherever. The department goes 
to Housing and asks, “Can we urgently locate a flat or house that is not near a school but in a suitable area?” Does 
the member know what I mean? 

Mr P.A. Katsambanis: Yes, I know what you mean. 

Mr J.R. QUIGLEY: And they say yes—this has happened, truly—but they cannot take up occupancy of the 
premises because they have to be held for 21 days. In the meantime, Housing is hit with another emergency and 
gives that house to someone else in urgent need—not a prisoner; it might be a domestic violence victim—and the 
whole order is frustrated because we were not able to put the prisoner in there. The court has been told in some 
cases, “We’ve found a place to put him. If we can get him there now, we can get him there. We can’t guarantee 
we can hold it for another three weeks. That’s what has happened because some woman has been bashed and she 
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has to be evacuated from the house and put in an emergency house. There’s a vacant place; put her there.” Members 
know what the housing waitlist is like. We wanted that flexibility so that we did not lose that. 

The member is quite right: the High Risk (Sexual and Violent) Offenders Board is not the board to triage prisoners 
to say who goes down to the Supreme Court for an application and who does not. That does not happen at the 
moment, as the member is aware. A unit within Justice identifies them. It goes down to the Supreme Court upon 
application. After that, the released person, subject to the detention order, is managed by the Department of 
Corrective Services. As the member for Hillarys has noted, there is virtue in having a board that brings all these 
different agencies together, not only to look at policy issues for the implementation of the legislation, but also to 
look at and get sight of the management of a particular offender, so we do not have situations such as one we had 
in the past in which the police were not aware that a particular offender had moved to the country near a school. 
Does the member for Roe remember that? 

Mr P.J. Rundle: Yes. 

Mr J.R. QUIGLEY: The police were not aware of that because the other department had not told them. The 
member will remember that; I think it was down near Dunsborough. 

Mr P.J. Rundle: I thought it was out near Cunderdin. 

Mr J.R. QUIGLEY: The member is right. The member for Roe remembers that. A dangerous sex offender 
ended up in the wrong place and was not watched or supervised because the other department did not tell the 
police that he had gone there. The idea of the high-risk offenders board, as the member for Hillarys has said, is 
to put the heads or delegates of these different agencies on the board so that they have vision, not of the policy 
of the act or the triaging of who goes to the Supreme Court, but of an oversighting, supervisory role so that 
that—I was going to use a word that would be entirely inappropriate—muck-up does not happen again. That is 
the purpose of the board. 

The member for Hillarys also asked what the purpose was of the community members on the board, and what their 
expertise would be. 

Mr P.A. Katsambanis: I didn’t question that. 

Mr J.R. QUIGLEY: No, I thought — 

Mr P.A. Katsambanis: I said I recognise the skills required. 

Mr J.R. QUIGLEY: The board is there to oversee the management of the offenders, and it will ensure that 
members of the board will have the expertise to be able to do that. That is what I said in my second reading speech, 
to which the member for Hillarys referred. Community members will sit on the board for the purposes of transparency 
and accountability, because they are not directing departments but they are there, listening to what — 

Mr P.A. Katsambanis: How many do you intend to have? 

Mr J.R. QUIGLEY: At least a couple. 

Mr P.A. Katsambanis: Would any of them be representatives of victims, or victims’ interests? 

Mr J.R. QUIGLEY: I have not drilled down into that. I am a victim—not for the reasons the Leader of the Opposition 
is thinking, laughing over there! I am a victim in the sense that I was badly bottled outside the Windsor Cinema. 
A couple of drunks took to me with broken bottles and I got 90 stitches in my skull. The plastic surgeon did a pretty 
good job, do members reckon? He could not put my hair back, but anyway! I was a victim. That was some years 
ago, but lots of people have been victims of crime. Does the member know the Windsor Cinema? There used to 
be a rug shop right next door to it. 

Mr P.A. Katsambanis: I think it’s still closing down! 

Mr J.R. QUIGLEY: Yes, the closing down sale. It was just outside there. A couple of bogans tried to close me 
down at that closing-down shop! So I am a victim, and I understand the humility, the disempowerment and the 
pain of the victim. I spent hours on an operating table while they dug it all out of my face. 

The imperative is not to have victims on the board; it is to have alert community members who are there on behalf 
of the community to see that the agency heads that sit on the board act in the public’s best interests. Of course, 
there will be reports to Parliament, and the public members on the board can make their contributions to this 
Parliament, so that at the end of the day we can all see whether this system is working better and that there are 
none of the muck-ups that led to the situation down in Cunderdin. 

The sixth question from the member was about what the intention was with regard to the community members. 
I think I covered that in answering question five. Question seven was: how will the HROB work in practice? I think 
we have covered this, but I will do it in short form again. There will be the same expert committee in the 
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Department of Justice going through the records of prisoners, as it does now, identifying those who should be or 
could be the subject of an application. The Department of Justice will refer those on to the lawyers for consideration 
of the preparation of an application, if one can be made under law. 

The member’s next question, the eighth question, was: if more applications are going to the Supreme Court, what 
additional resources will be provided? We are going to closely monitor this. When I say we will closely monitor the 
resources of the Supreme Court, I mean that I do everything I can as Attorney General to support the Supreme Court 
and its hardworking justices. One of the complaints I had from the former Chief Justice on coming to office was 
that the former government used to delay and delay appointing judges when a judge retired—in some cases for 
more than a year, and in other cases, not at all. I am happy to report that the McGowan Labor government has 
increased the resources of the Supreme Court back to what they should be. Through an accident of happy 
circumstance for the Supreme Court—although not for the Treasurer—it is at the moment one judge above what 
is normal. That accident of happy circumstance was that Justice McGrath had announced that he was going off 
to the Royal Commission into Aged Care Quality and Safety in Adelaide. We did not want to leave the court 
under-resourced, so we quickly jumped in and appointed another judge. Then Justice McGrath, for family reasons, 
had a change of heart and retired from the royal commission. That is how we ended up one judge up. That will come 
back with the next retirement to even stevens. We will closely monitor this. I have not spoken to him on this, so I am 
not revealing a personal conversation, but I have every confidence that the Chief Justice of Western Australia, the 
Honourable Mr Peter Quinlan SC, has confidence that I, as Attorney General, and the McGowan Labor government 
will closely monitor his court and see that it is appropriately resourced, unlike it has been for the previous 
eight years. We will watch this closely. We cannot tell the member how much extra resources are required, because 
that is up to the committee that makes the nominations to the court, but we will certainly have it covered.  

The next question posited by the member for Hillarys was: who will supervise the offenders—the police or 
corrections officers? It will remain as is; that is, community corrections officers and police officers will continue 
to perform the function as and when required by this legislation. Members may recall the recent publicity when 
we set up the tag and monitoring centre at the police communications centre in Maylands, where corrections 
officers can electronically monitor these people and have police sitting at the desk next to theirs so that they can 
liaise very closely. 

The next question that the member posited—it was a very good question—was: has the justice pipeline model 
been used? I hope that I can honour his question with a good answer. It is a truthful answer. Although the justice 
pipeline model has just been completed, it was not completed in time to be utilised for this scheme. We could not 
hold up all our law reform until the justice pipeline had been finished. As the justice pipeline model had not been 
completed, instead the Department of Justice modelled the impact of the scheme based upon the number of people 
released for offences eligible under this bill and applied to that the ratio of referrals to the Director of Public 
Prosecutions and successful applications to the Supreme Court. We are working on the current number of 
applications and those offenders who are currently being selected or designated for post-sentence supervision 
orders, which the previous government introduced. The pipeline model was not complete, but we have this data 
that has helped us model, and that gives us confidence that we will be well resourced. 

Mr P.A. Katsambanis: Will you give us the data? 

Mr J.R. QUIGLEY: On reasonable notice, yes—how many are on PSSOs and how many are eligible. I can give 
the member that on notice. 

Mr P.A. Katsambanis: On notice? Okay. 
Mr J.R. QUIGLEY: The member would not expect me to be carrying it around in my head. I have a lot between 
these ears; unfortunately, a lot of it is sawdust! I do not have those figures, but on notice I will. That is reasonable. 
Even the leader of opposition business in the house is nodding in assent. 
Mr P.A. Katsambanis: That’s reasonable. 
Mr J.R. QUIGLEY: And the member says that it is reasonable. I am all for transparency and accountability; the 
member knows that. 
In the last few seconds, I just say thank you. 
Question put and passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
Clauses 1 and 2 put and passed. 
Clause 3: Terms used — 
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Mr P.A. KATSAMBANIS: I am cognisant of the very strict interpretation of the standing orders by the 
Acting Speaker. Clause 3, “Terms used”, defines “relevant agency” for the purpose of creating the new board, 
which we spent some time discussing. It indicates that “relevant agency” includes the Department of Justice; the 
department of the public service principally assisting in the administration of the Health Services Act; the 
department of the public service principally assisting in the administration of the Housing Act, and that is quite 
apt; the department designated as the police service; the police force of Western Australia provided for by the 
Police Act; and any other public sector body designated by the regulations as a relevant agency. What other public 
sector bodies are intended to be designated as a relevant agency for the purpose of membership of the High Risk 
(Sexual and Violent) Offenders Board? 
Mr J.R. QUIGLEY: There are two parts to the answer. First, the Commissioner for Victims of Crime—it is not 
an office as such, because the former Attorney General did not set it up as a statutory office—will be included 
under the regulations. There is no agency. She is an office holder within the Department of Justice; she is not 
a head of an agency. She will be included under the regulations. The member asked what is intended. The 
Commissioner for Victims of Crime will be included under the regulations. 
Also, we had to put in a regulation-making power because sometimes—it happened recently under the  
machinery-of-government review—departments change their names. Departments also changed their names under 
the previous government. We did not want to have to come back here and amend the act because a department had 
changed its name. I can remember when it was called the WA Police Force and then it changed to the WA Police 
Service, because Commissioner Barry Matthews did not like the idea of “force”—I like the idea of “force”. 
The ACTING SPEAKER: Attorney General. 
Mr J.R. QUIGLEY: I think I am within time, Madam Acting Speaker. 
Mr P.A. Katsambanis: You don’t have to take it up. You’re not being paid by the minute. 
Mr J.R. QUIGLEY: Speak to my Whip! 
Mr P.A. Katsambanis: I have more questions. 
Mr J.R. QUIGLEY: The member can get his Whip to speak to my Whip. Then I will be whipped to different 
instructions! I like that thing in the British Parliament—a one-line whip, a two-line whip or a three-line whip. It is 
quite good, is it not? I have had a three-line whip. At school, I always got the three-line whip, let me give you the tip! 
Departments do change their names and we did not want to come back here and have to re-legislate because some 
departmental head changed the name. We also wanted to include the Commissioner for Victims of Crime. 
Mr P.A. KATSAMBANIS: I thank the Attorney General for his answer. The Attorney General gave quite a good 
response to my questions in his summing up. One question that I am almost certain I posed was about whether the 
Commissioner for Victims of Crime will be included on the board. I am very glad that the Attorney General 
indicates that that will be the case. 
Mr J.R. QUIGLEY: Not only indicate, but also undertake. 
Mr P.A. KATSAMBANIS: The Attorney General undertakes that; I thank him for that. I welcome the fact that 
the commissioner will be included on this board. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5280.] 
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